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From: Galen Laurence

To: ostwpdls@gwtc.net; t.brings@oglala.org

Subject: EPA Invitation for Consultation — The Oglala Sioux Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_OglalaSiouxTribe.pdf

Greetings Dalinda and Thomas,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Julian Bear Runner
President

The Oglala Sioux Tribe

P.O. Box 2070

Pine Ridge, South Dakota 57770-2070

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear President Bear Runner:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
I1I injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Oglala Sioux Tribe’s interest in the Black Hills as a sacred site.
We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an accurate
picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Oglala Sioux
Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that some
tribes have previously provided written public comment stating their position that treaty rights would be
impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks input on
the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Oglala Sioux Tribe to
engage in government-to-government consultation under section 106. Wherever appropriate, the EPA
attempts to integrate this section 106 consultation with general consultation under our Tribal Consultation
Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Oglala Sioux Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Oglala Sioux Tribe wishes to consult with the
EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear fromyou by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Oglala Sioux Tribe’s prompt attention to this important matter.

Sincerely,

—-— I

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Dalinda Simmons, Acting Environmental Director
Thomas Brings, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Dewey Burdock Location Map
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Figure 1. Map showing the location of the proposed Dewey-Burdock uranium recovery site.
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Treatment and $torage Ponds for Deep Well Injectate
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Figure 4. Map showing locations for the two currently proposed deep injection wells.
(Powertech may construct up to four deep |nl?ctlon wells. )
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From: Galen Laurence

To: mjplumel@yahoo.com

Subject: EPA Invitation for Consultation — The Northern Arapaho Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_NorthernArapahoTribe.pdf

Greetings Michael,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/regiond

JuL 08 2019

Ref: SWD-SDU

Honorable Lee Spoonhunter
Chairman

The Northern Arapaho Tribe

P.O. Box 396

Ft. Washakie, Wyoming 82514-0217

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Spoonhunter:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Northern Arapaho Tribe’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Northern
Arapaho Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Northern Arapaho
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Northern Arapaho Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Northern Arapaho Tribe wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Northern Arapaho Tribe’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Michael Yellowplume, Environmental Director
Devon Oldman, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class I1I permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class lil and deep
Class V injections wells.
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From: Galen Laurence

To: "gwagner@a3rivers.net”; "jmflysdown@gmail.com"
Subject: EPA Invitation for Consultation — The Blackfeet Tribe
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_BlackfeetTribe.pdf

Greetings Gerald and John,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016

087298


mailto:Galen.Laurence@cadmusgroup.com
mailto:Galen.Laurence@cadmusgroup.com
mailto:gwagner@3rivers.net
mailto:gwagner@3rivers.net
mailto:jmflysdown@gmail.com
mailto:jmflysdown@gmail.com
mailto:robinson.valois@epa.gov
mailto:robinson.valois@epa.gov

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: SWD-SDU

Honorable Timothy Davis
Chairman

The Blackfeet Tribe

P.O. Box 850

Browning, Montana 59417-0850

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Davis:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Blackfeet Tribe’s interest in the Black Hills as a sacred site. We
also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an accurate
picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty _rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Blackfeet Tribe
on treaty rights related to our revised draft permitting actions. The EPA acknowledges that some tribes
have previously provided written public comment stating their position that treaty rights would be
impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks input on
the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Blackfeet Tribe to
engage in government-to-government consultation under section 106. Wherever appropriate, the EPA
attempts to integrate this section 106 consultation with general consultation under our Tribal Consultation
Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Blackfeet Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Blackfeet Tribe wishes to consult with the EPA.
If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation requests
should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917, extension
312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of contact
for the Tribe so we can keep you informed as the EPA moves forward with this consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Blackfeet Tribe’s prompt attention to this important matter.

Sincerely,

= 5
Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Gerald Wagner, Environmental Director
John Murray, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Il and deep
Class V injections wells.
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From: Galen Laurence

To: mbear@c-a-tribes.org; damon.dunbar@c-a-tribes.org

Subject: EPA Invitation for Consultation — The Cheyenne and Arapaho Tribes of Oklahoma
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_Cheyenne&ArapahoTribesOK.pdf

Greetings Max and Damon,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: SWD-SDU

Honorable Reggie Wassana

Governor

The Cheyenne and Arapaho Tribes of Oklahoma
100 Red Moon Circle P.O. Box 145

Concho, Oklahoma 73022

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Governor Wassana:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Cheyenne and Arapaho Tribes of Oklahoma’s interest in the
Black Hills as a sacred site. We also welcome any input the Tribe would be willing to offer to assist the
EPA in presenting an accurate picture of environmental justice issues related to the Black Hills.

087309



The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty_rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Cheyenne and
Arapaho Tribes of Oklahoma on treaty rights related to our revised draft permitting actions. The EPA
acknowledges that some tribes have previously provided written public comment stating their position
that treaty rights would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights
guidance, EPA seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Cheyenne and Arapaho
Tribes of Oklahoma to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Cheyenne and Arapaho Tribes of Oklahoma may raise issues in consultation
that should be kept confidential and nonpublic. During our consultation process, if there is information
that you would like to provide, but that you believe should remain confidential, please specifically
identify this information during our consultation meeting and we will explore options for keeping the
information confidential in accordance with 36 CFR § 800.11(c). As we move forward with the
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consultation process, please be aware that any information you provide to the EPA in writing will become
a part of the public record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Cheyenne and Arapaho Tribes of Oklahoma
wishes to consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2,
2019. Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at
(800) 227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please
include a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Cheyenne and Arapaho Tribes of Oklahoma’s prompt attention to this important
matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Damon Dunbar, Environmental Director
Max Bear, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: dnelson@crstepd.org; stevev.crstpres@outlook.com
Subject: EPA Invitation for Consultation — Cheyenne River Sioux Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_CheyenneRiverSiouxTribe.pdf

Greetings David and Steven,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016

087318


mailto:Galen.Laurence@cadmusgroup.com
mailto:Galen.Laurence@cadmusgroup.com
mailto:dnelson@crstepd.org
mailto:dnelson@crstepd.org
mailto:stevev.crstpres@outlook.com
mailto:stevev.crstpres@outlook.com
mailto:robinson.valois@epa.gov
mailto:robinson.valois@epa.gov

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
wWww.epa.gov/region8

July 8, 2019
Ref: SWD-SDU

Honorable Harold Frazier

Chairman

Cheyenne River Sioux Tribe

PO Box 590

Eagle Butte, South Dakota 57625-0590

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-
Burdock Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Frazier:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC)
Program would like to consult with you, and any other representatives you would like to invite,
on revised Draft Permits for injection wells and an updated draft Environmental Justice Analysis
for the proposed Dewey-Burdock uranium in-situ recovery (ISR) site near Edgemont, South
Dakota. The EPA anticipates issuing the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one
for Class III injection wells used during the uranium recovery process; the second for deep
injection wells for the disposal of treated ISR process waste water. The EPA also issued a draft
Environmental Justice Analysis at that time. After considering comments received during the
public comment period, the EPA has decided to issue revised Draft Permits, a revised draft
Environmental Justice Analysis, a revised Aquifer Exemption Record of Decision and an
updated document describing the EPA’s plan for compliance with section 106 of the National
Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional
information about the proposed Dewey-Burdock site, please see the enclosed page entitled
Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and
enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental
Justice Analysis, specifically related to the The Cheyenne River Sioux Tribe’s interest in the
Black Hills as a sacred site. We would also welcome any input the Tribe would be willing to
offer to assist the EPA in presenting an accurate picture of environmental justice issues related to
the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to
the EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative
steps for the Agency to take during tribal consultations when an EPA action occurs in a specific
geographic location and a resource-based treaty right, or an environmental condition necessary to
support the resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed
after nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty _rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Cheyenne
River Sioux Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, the EPA
seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Cheyenne River
Sioux Tribe to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Cheyenne River Sioux Tribe may raise issues in consultation that should be
kept confidential and nonpublic. During our consultation process, if there is information that you would
like to provide, but that you believe should remain confidential, please specifically identify this
information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Cheyenne River Sioux Tribe wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please
include a point of contact for the Tribe so we can keep you informed as the EPA moves forward with
this consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Cheyenne River Sioux Tribe’s prompt attention to this important matter.

Sincerely,

—

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: David Nelson, Tribal Environmental Director
Steven Vance, Tribal Historic Preservation Officer
Nicole Ducheneaux, Fredericks, Peebles & Patterson LLP
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class lil and deep
Class V injections wells.
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From: Galen Laurence

To: daryl@cct.rockyboy.org; jonathan.windyboy@nei-yahw.com
Subject: EPA Invitation for Consultation — The Chippewa-Cree Tribe
Date: Thursday, July 25, 2019 3:39:00 PM

Attachments: EPA_ConsultationLetter_ChippewaCreeTribe.pdf

Greetings Daryl and Jonathan,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL OB 2019
Ref: SWD-SDU
Honorable Harlan Baker
Chairman
The Chippewa-Cree Tribe of Rocky Boy's Reservation
96 Clinic Road North

Box Elder, Montana 59521

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Baker:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Chippewa-Cree Tribe’s interest in the Black Hills as a sacred site.
We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an accurate
picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Chippewa-Cree
Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that some
tribes have previously provided written public comment stating their position that treaty rights would be
impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks input on
the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Chippewa-Cree Tribe
to engage in government-to-government consultation under section 106. Wherever appropriate, the EPA
attempts to integrate this section 106 consultation with general consultation under our Tribal Consultation
Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Chippewa-Cree Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Chippewa-Cree Tribe wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Chippewa-Cree Tribe’s prompt attention to this important matter.

. Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Daryl Wright, Environmental Director
Jonathan Windy Boy, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http:/www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Il and deep
Class V injections wells.
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From: Galen Laurence

To: willie.keenan@cskt.org; michael.durglo@cskt.org

Subject: FW: EPA Invitation for Consultation — The Confederated Salish and Kootenai Tribes
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_ConfederatedSalishKootenaiTribes.pdf

Greetings Wilhelmina and Michael,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL 08 2019

Ref: 8WD-SDU

Honorable Ronald Trahan

Chairman

The Confederated Salish and Kootenai Tribes
P.O.Box 278

Pablo, Montana 59855

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Trahan:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Confederated Salish and Kootenai Tribes’ interest in the Black
Hills as a sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in
presenting an accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty_rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Confederated
Salish and Kootenai Tribes on treaty rights related to our revised draft permitting actions. The EPA
acknowledges that some tribes have previously provided written public comment stating their position
that treaty rights would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights
guidance, EPA seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Confederated Salish
and Kootenai Tribes to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Confederated Salish and Kootenai Tribes may raise issues in consultation that
should be kept confidential and nonpublic. During our consultation process, if there is information that
you would like to provide, but that you believe should remain confidential, please specifically identify
this information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

D,
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Confederated Salish and Kootenai Tribes
wishes to consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2,
2019. Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at
(800) 227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please
include a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Confederated Salish and Kootenai Tribes’ prompt attention to this important
matter.

Sincerely,
T TTe———

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Wilhelmina Keenan, Environmental Director
Michael Durglo, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: "swan57339@yahoo.com"; "cchistory@midstatesd.net"
Subject: EPA Invitation for Consultation — The Crow Creek Sioux Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_CrowCreekSiouxTribe.pdf

Greetings Wanda and Merle,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Lester Thompson Jr.

Chairman

The Crow Creek Sioux Tribe

P.O. Box 50

Fort Thompson, South Dakota 57339-0050

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Thompson Jr.:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
111 injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Crow Creek Sioux Tribe’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indidn Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty _rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Crow Creek
Sioux Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Crow Creek Sioux
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Crow Creek Sioux Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Crow Creek Sioux Tribe wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to

consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Crow Creek Sioux Tribe’s prompt attention to this important matter.
Sincerely,

e o

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Wanda Gourneau, Environmental Director
Merle Marks, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class IIT and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permuts.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Ill and deep

Class V injections wells.
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From: Galen Laurence

To: connie.howe@crow-nsn.gov; william.bigday@crow-nsn.gov
Subject: EPA Invitation for Consultation — The Crow Nation

Date: Thursday, July 25, 2019 3:39:00 PM

Attachments: EPA_ConsultationLetter_CrowNation.pdf

Greetings Connie and William,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: SWD-SDU

Honorable Alvin Not Afraid Jr.
Chairman

The Crow Nation

P.O.Box 159

Crow Agency, Montana 59022

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Not Afraid Jr.:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019. '

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Crow Nation’s interest in the Black Hills as a sacred site. We also
welcome any input the Tribe would be willing to offer to assist the EPA in presenting an accurate picture
of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during fribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Crow Nation on
treaty rights related to our revised draft permitting actions. The EPA acknowledges that some tribes have
previously provided written public comment stating their position that treaty rights would be impacted by
the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks input on the following
questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Crow Nation to engage
in government-to-government consultation under section 106. Wherever appropriate, the EPA attempts to
integrate this section 106 consultation with general consultation under our Tribal Consultation Policy.
Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Crow Nation may raise issues in consultation that should be kept confidential
and nonpublic. During our consultation process, if there is information that you would like to provide, but
that you believe should remain confidential, please specifically identify this information during our
consultation meeting and we will explore options for keeping the information confidential in accordance
with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware that any
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information you provide to the EPA in writing will become a part of the public record unless other
arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Crow Nation wishes to consult with the EPA. If
you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation requests should
be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917, extension 312-6276
or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of contact for the
Tribe so we can keep you informed as the EPA moves forward with this consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.
We appreciate the The Crow Nation’s prompt attention to this important matter.

Sincerely,

< o

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Connie Howe, Environmental Director
William Big Day, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class lll and deep
Class V injections wells.
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From: Galen Laurence

To: jmann@eaternshoshone.org; receptionist@easternshoshone.org; pawilson@easternshoshone.org
Subject: EPA Invitation for Consultation — The Eastern Shoshone Tribe

Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_EasternShoshoneTribe.pdf

Greetings Joshua and Phoebe,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016

087368


mailto:Galen.Laurence@cadmusgroup.com
mailto:Galen.Laurence@cadmusgroup.com
mailto:jmann@eaternshoshone.org
mailto:jmann@eaternshoshone.org
mailto:receptionist@easternshoshone.org
mailto:receptionist@easternshoshone.org
mailto:pawilson@easternshoshone.org
mailto:pawilson@easternshoshone.org
mailto:robinson.valois@epa.gov
mailto:robinson.valois@epa.gov

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL 08 2019

Ref: SWD-SDU

Honorable Vernon Hill

Chairman

The Eastern Shoshone Tribe

P.O. Box 538

Ft. Washakie, Wyoming 82514-0538

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Hill:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Eastern Shoshone Tribe’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty_rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Eastern
Shoshone Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Eastern Shoshone
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Eastern Shoshone Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Eastern Shoshone Tribe wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Eastern Shoshone Tribe’s prompt attention to this important matter.

Sincerely,

_w————

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Phoebe Wilson, Environmental Director
Joshua Mann, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class I1I injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class Il and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permuits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Ill and deep

Class V injections wells.
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From: Galen Laurence

To: mallen@fsst.org; Garrie.Killsahundred@fsst.org

Subject: EPA Invitation for Consultation — The Flandreau Santee Sioux Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_FlandreauSanteeSiouxTribe.pdf

Greetings Mark and Garrie,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2018

Ref: SWD-SDU

Honorable Anthony Reider

President

The Flandreau Santee Sioux Tribe
P.O. Box 283

Flandreau, South Dakota 57028-0283

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear President Reider:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Flandreau Santee Sioux Tribe’s interest in the Black Hills as a
sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting
an accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Flandreau Santee
Sioux Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Flandreau Santee Sioux
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Flandreau Santee Sioux Tribe may raise issues in consultation that should be
kept confidential and nonpublic. During our consultation process, if there is information that you would
like to provide, but that you believe should remain confidential, please specifically identify this
information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Flandreau Santee Sioux Tribe wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Flandreau Santee Sioux Tribe’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Mark Allen, Environmental Director
Garrie Killsahundred, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: martinawilson@fortpecktribes.net; dyoupee@fortpecktribes.net

Subject: EPA Invitation for Consultation — The Fort Peck Assiniboine and Sioux Tribes
Date: Thursday, July 25, 2019 3:39:00 PM

Attachments: EPA_ConsultationLetter_FortPeckAssiniboine&SiouxTribes.pdf

Greetings Martina and Diane,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Floyd Azure

Chairman

The Fort Peck Assiniboine and Sioux Tribes
P.O. Box 1027

Poplar, Montana 59255

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Azure:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Fort Peck Assiniboine and Sioux Tribes’ interest in the Black
Hills as a sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in
presenting an accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Fort Peck
Assiniboine and Sioux Tribes on treaty rights related to our revised draft permitting actions. The EPA
acknowledges that some tribes have previously provided written public comment stating their position
that treaty rights would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights
guidance, EPA seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Fort Peck Assiniboine
and Sioux Tribes to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Fort Peck Assiniboine and Sioux Tribes may raise issues in consultation that
should be kept confidential and nonpublic. During our consultation process, if there is information that
you would like to provide, but that you believe should remain confidential, please specifically identify
this information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2

087390



please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Fort Peck Assiniboine and Sioux Tribes wishes
to consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Fort Peck Assiniboine and Sioux Tribes’ prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Martina Wilson, Environmental Director
Diane Youpee, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: “inperce@ftbelknap.org”; "mblackwolf@ftbelknap.org"

Subject: EPA Invitation for Consultation — The Gros Ventre and Assiniboine Tribes
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_GrosVentre&AssiniboineTribes.pdf

Greetings Ina and Michael,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL 08 2019

Ref: SWD-SDU

Honorable Andrew Werk Jr.

President

The Gros Ventre and Assiniboine Tribes
656 Agency Main St

Harlem, Montana 59526-9455

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear President Werk Jr.:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Gros Ventre and Assiniboine Tribes’ interest in the Black Hills as
a sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in
presenting an accurate picture of environmental justice issues related to the Black Hills.

087399



The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Gros Ventre and
Assiniboine Tribes on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Gros Ventre and
Assiniboine Tribes to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Gros Ventre and Assiniboine Tribes may raise issues in consultation that
should be kept confidential and nonpublic. During our consultation process, if there is information that
you would like to provide, but that you believe should remain confidential, please specifically identify
this information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Gros Ventre and Assiniboine Tribes wishes to
consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the. opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Gros Ventre and Assiniboine Tribes’ prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Ina Nez Perce, Environmental Director
Michael J. Black Wolf, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class Il injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: dtartsah@kiowatribe.org; admin@kiowatribe.org

Subject: EPA Invitation for Consultation — The Kiowa Indian Tribe of Oklahoma
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_KiowaTribeOK.pdf

Greetings Dorla and Kelly,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL 08 2019

Ref: §WD-SDU

Honorable Matthew Komalty
Chairman

The Kiowa Indian Tribe of Oklahoma
P.O. Box 369

Carnegie, Oklahoma 73015

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Komalty:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Kiowa Indian Tribe of Oklahoma’s interest in the Black Hills as a
sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting
an accurate picture of environmental justice issues related to the Black Hills.

087409



The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Kiowa Indian
Tribe of Oklahoma on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Kiowa Indian Tribe of
Oklahoma to engage in government-to-government consultation under section 106. Wherever appropriate,
the EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Kiowa Indian Tribe of Oklahoma may raise issues in consultation that should
be kept confidential and nonpublic. During our consultation process, if there is information that you
would like to provide, but that you believe should remain confidential, please specifically identify this
information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Kiowa Indian Tribe of Oklahoma wishes to
consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include

a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Kiowa Indian Tribe of Oklahoma’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Dorla Tartsah, Environmental Director
Kelly Poolaw, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class Il injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class ITI permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class 1II injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: ahoneywell@LBST-EPO.orqg; clairsgreen@yahoo.com
Subject: EPA Invitation for Consultation — The Lower Brule Sioux Tribe
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_LowerBruleSiouxTribe.pdf

Greetings George and Clair,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JUL U 8 2019

Ref: 8WD-SDU

Honorable Boyd Gourneau

Chairman

The Lower Brule Sioux Tribe

187 Oyate Circle

Lower Brule, South Dakota 57548-8500

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Gourneau:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Lower Brule Sioux Tribe’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Lower Brule
Sioux Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Lower Brule Sioux
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Lower Brule Sioux Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Lower Brule Sioux Tribe wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to

consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Lower Brule Sioux Tribe’s prompt attention to this important matter.
Sincerely,

/

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: George Honeywell, Environmental Director
Clair Green, Cultural Resource Director
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
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From: Galen Laurence

To: deb.dirlam@Iowersioux.com; cheyanne.stjohn@lowersioux.com
Subject: EPA Invitation for Consultation — The Lower Sioux Indian Community
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_LowerSiouxIndianCommunity.pdf

Greetings Deb and Cheyanne,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016

087428


mailto:Galen.Laurence@cadmusgroup.com
mailto:Galen.Laurence@cadmusgroup.com
mailto:deb.dirlam@lowersioux.com
mailto:deb.dirlam@lowersioux.com
mailto:cheyanne.stjohn@lowersioux.com
mailto:cheyanne.stjohn@lowersioux.com
mailto:robinson.valois@epa.gov
mailto:robinson.valois@epa.gov

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Robert Larsen

President

The Lower Sioux Indian Community

P.O. Box 308, 39527 Reservation Highway 1
Morton, Minnesota 56270

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear President Larsen:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Lower Sioux Indian Community’s interest in the Black Hills as a
sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting
an accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Lower Sioux
Indian Community on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Lower Sioux Indian
Community to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Lower Sioux Indian Community may raise issues in consultation that should
be kept confidential and nonpublic. During our consultation process, if there is information that you
would like to provide, but that you believe should remain confidential, please specifically identify this
information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Lower Sioux Indian Community wishes to
consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Lower Sioux Indian Community’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Deb Dirlam, Office of the Environmental Director
Cheyanne St. John, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.

087432



"9Ms A1an0234 winjueln ydoping-Aemag pasodosd ayy jo uoneso| ayy Suimoys dep] ‘T a4nSi4

KEMUBIH B1B}S —— ) -
h oy

AemubiH SN
uoneuodsuesy - AR
-
T

BunuoAm

152104 feuoneN siH yoelg = p

uonersssay abipry aulg K N e/
SWEBNS PUE SIBARY ~~m /

fsepunog 133/0d mmm o3~

SUMolL e ““? ]

puaban _— o

7
,?
1y

% _
0% [ [ .
'@ vz -

deyy uoi3e20] yooping Aamag

087433



-33e09lu] [|oM uondafu] deaq ay) jo aSes0)s pue Juawleal] ayl 40} spuod pasodold 8yl °z ain3iy

,\.,

Quoe_a_a

_.,r_w 5(..&..\
f ozom_ ut.._&ts 1ONQ4 303NS

’ m

\ 7 . 5 ONpd) ‘
! oxsraamwioE L 1IN

o x—fQ‘& b Ud 60Mﬁ HJ

. “TMOROL ] 1 )
o ) .

‘spuod Sui1as wnipel 3y} ul pajeall sl
auliq 2yl 21043 UOIILI0ISDI J9)BMPUNOIS
8uunp pasn ssaooud Juswieas

SISOWISO 9SJ9A3J 9Y} WO dulIg 2401S

[|im puod jueld |esjuad ealy yooping 3yl

‘S||om uoi3aaful doap ayi 01 Moy} [|Im
Jaiem ay} ‘quawiealy Jayy -dnyoeq 1o}
puod juawieasy wnipes sueds e aq os|e

{lim 13y ‘spuod a8uns pue spuod 13[1no
9y} Ul pa401s 3q ||IM J31eM paleal) a3y}
‘leAowas winjped 19y ‘spuod 3uijies
winipeJ 8y} ul pajeall syl ||Im ssad04d
AJ2A0234 winjuesn 3y} WoJdj spinj 31sep

| \

aznafu] [Iom doaq 10} ._-.ol_ o__m!..oﬂu pun u-..o-m.uuo...-_

087434



"Adepunoq jwaad Jin ay3 pue Asepunoq uondwaxa Ja4inbe ayy
‘s|lam uondafui ||| sse) Suiuieuod spatyjjam pasodoad ayy jo suonedro] Suimoys de ‘s a4nsi4

AN Y
Suu jjam =
Sulioniuows payyPMm zime N T
3pIsino 1994 07T S! -
Asepunog uondwaxy [T _ -
19jinby pasodoud —_ X
:
Rt g
yim-g = N
g
A $ J :
2
o e .r [ET y:]
roL
3y \ \ -
- S fnod JeApy lied SLL
. b
——1 Auno3 sysna _A —
mﬂp\ ,M, . soL [
rdMT)
\ _,_ \p ‘a
o . -

)
RS ]
gﬁ. PR

H\\\k?

=

1 uosiy> W | ¢
Alepunog uondius; [eAlaju] pausalos [l | 4l
) X3 JYNDY PISOd0id s e Jaiepa Bupjulig-uoN snsewoq \ﬁ.a / 4
Aepunogd 109001d s g ~\|\ ; \
uosINO MR ) eouei o | | L Z i
uosiiu Jaddn 77 Bayed ® |
s ted ;ama §7) wsiyo o | /] spue| 1s2404 jeuoiiep s|jiH ¥oe|g \
[eAlRlL] pausRlasS

sealy piatd lieM [elusiod

i/ pusben /7

087435



3 T ]
b N |
= [\ . -
vi ~— [ N\ 5 x.\ —t—
e S e —— e —— A
- L y
=, 9 JaAly Buuaisyp W.,I.
2 i N
) | 5
4
(A :o.,w
7777 | =2 L% el
\\.\ & )’ u-
A g& - Q
oM\ uonosfujdeage | Y Y adnk 6 : __
e# oM uooeluj deag e | =% A R ; |
777 M LS — LSk . et 1
L# [I9MW uonoaluj desg e 4,+w S ¢ _. - J
A s».r.! OAV. -fb : w __
5/ B3l YI0pINg N _
SpuOd JuaWIeal) /o5e101S D 7 s v \ et _
“osull sl ~o MY Aunopsealy fed =9 | l
uosiyd samo @y ) | w4l e RN “ ™ u el
3z f 3w/ ' funogamsn)
wospyD saddn ) | osel su / m > @ _ wos |

1801y B4 Jam0 8

splewlioM [enusjod | 71

'y / /
i & s ..\ 4 ¥ 4 ! 1/ !’ rrEy /
s / ' LSS P ryyi ’ U 3

S804 [BUOLEN S{IH X088 %-ﬁ

Leounog uondwexs 1aunby 59S000E e el

ARounog 158l e l..s_xwh... £

puaba’

s

\\\.

'

\\\\\ Fry \\.\\\ A/
Py 4

\‘\.\v- ..\.\

4%, |

L, _\__
7777 TS YINCS ST 77 _

F H\

4 g IS ST IS F 05 s r 7 s #
LS S S A A A ey
1./ F J " /S LY
/ / / LA A

4
TSI, oA

|

&

4

- b}

| ird

(S[[oM UoiI5s[UT d9ap Jno} 03 dn JPNIISUOI A

B VREBELTeX )

‘s|jem uondaful deap pasodosd Appuaiind omy ayi Joj suoiredo| Suimoys dejp “ty 2an314

087436



E E
Northwest Southeast
Dewey Burdock

Elevalion Above I 7 Uevetion Above

Sea level Eon lovel
3,500 3,500
3,000 3,000
2,500 2,500
2,000 + 2,000
approximate
Minnelusa Injection
Zone
1,615 to 2,102 feet dee| -
1,500 ' ~ 1,500
Lower Confining Unit I
2,201 to 2,765 feet deep
663 feet thick
100 1,000
5‘00 —— i 1= 500
: [— !
08+ - 0.0

Z=1X

Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Ill and deep
Class V injections wells.
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From: Galen Laurence

To: "ato.epa@agmail.com”

Subject: FW: EPA Invitation for Consultation — The Apache Tribe of Oklahoma
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_ApacheTribeOK.pdf

Greetings Jordan,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Bobby Komardley
Chairman

The Apache Tribe of Oklahoma
P.O. Box 1330

Anadarko, Oklahoma 73005

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Komardley:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed
Dewey-Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates
issuing the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for
Class III injection wells used during the uranium recovery process; the second for deep injection wells
for the disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice
Analysis at that time. After considering comments received during the public comment period, the EPA
has decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised
Aquifer Exemption Record of Decision and an updated document describing the EPA’s plan for
compliance with section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Apache Tribe of Oklahoma’s interest in the Black Hills as a
sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in
presenting an accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to
the EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative
steps for the Agency to take during tribal consultations when an EPA action occurs in a specific
geographic location and a resource-based treaty right, or an environmental condition necessary to
support the resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed
after nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Apache Tribe
of Oklahoma on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA
seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Apache Tribe of
Oklahoma to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Apache Tribe of Oklahoma may raise issues in consultation that should be
kept confidential and nonpublic. During our consultation process, if there is information that you would
like to provide, but that you believe should remain confidential, please specifically identify this
information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Apache Tribe of Oklahoma wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please
include a point of contact for the Tribe so we can keep you informed as the EPA moves forward with
this consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to

consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Apache Tribe of Oklahoma’s prompt attention to this important matter.
Sincerely,

o

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Jordan Lonewolf, Environmental Director
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
11T and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-drafi-area-
permits.
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Figure 4. Map showing locations for the two currently proposed deep injection wells.

(Powertech may construct up to four deep injection wells.) N
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class lll and deep
Class V injections wells. '
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From: Galen Laurence

To: “charlene.alden@cheyennenation.com"; "teanna.limpy@cheyennenation.com"
Subject: EPA Invitation for Consultation — The Northern Cheyenne Tribe

Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_NorthernCheyenneTribe.pdf

Greetings Charlene and Teanna,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 83WD-SDU

Honorable Rynalea Whiteman Pena
President

The Northern Cheyenne Tribe
P.O.Box 128

Lame Deer, Montana 59043-0128

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear President Whiteman Pena:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IIT injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Northern Cheyenne Tribe’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Northern
Cheyenne Tribe on treaty rights related to our revised draft permitting actions. The EPA acknowledges
that some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Northern Cheyenne
Tribe to engage in government-to-government consultation under section 106. Wherever appropriate, the
EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and '

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Northern Cheyenne Tribe may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Northern Cheyenne Tribe wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.

Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to

consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Northern Cheyenne Tribe’s prompt attention to this important matter.
Sincerely,

Q-

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Charlene Alden, Environmental Director
Teanna Limpy, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permuts.
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From: Galen Laurence

To: ptimimboo@nwbshoshone.com; jwalker@nwbshoshone.com

Subject: EPA Invitation for Consultation — The Northwestern Band of Shoshone Nation
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_NorthwestBandShoshoneNation.pdf

Greetings Patty and Jason,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: SWD-SDU

Honorable Darren Parry

Chairman

The Northwestern Band of Shoshone Nation
707 North Main Street

Brigham City, Utah 84302

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Parry:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
I injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Northwestern Band of Shoshone Nation’s interest in the Black
Hills as a sacred site. We also welcome any input the Tribe would be willing to offer to assist the EPA in
presenting an accurate picture of environmental justice issues related to the Black Hills.

087459



The EPA Tribal Consultation Policy :

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Northwestern
Band of Shoshone Nation on treaty rights related to our revised draft permitting actions. The EPA
acknowledges that some tribes have previously provided written public comment stating their position
that treaty rights would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights
guidance, EPA seeks input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Northwestern Band of
Shoshone Nation to engage in government-to-government consultation under section 106. Wherever
appropriate, the EPA attempts to integrate this section 106 consultation with general consultation under
our Tribal Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Northwestern Band of Shoshone Nation may raise issues in consultation that
should be kept confidential and nonpublic. During our consultation process, if there is information that
you would like to provide, but that you believe should remain confidential, please specifically identify
this information during our consultation meeting and we will explore options for keeping the information
confidential in accordance with 36 CFR § 800.11(c). As we move forward with the consultation process,

2
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please be aware that any information you provide to the EPA in writing will become a part of the public
record unless other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Northwestern Band of Shoshone Nation wishes
to consult with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.
Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Northwestern Band of Shoshone Nation’s prompt attention to this important
matter.

incerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Jason Walker, Environmental Director
Patty Timbimboo, Cultural Resource Specialist
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
Il and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Ill and deep
Class V injections wells.
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From: Galen Laurence

To: “tparker@omahatribe.com”; "tim.grant2@omahatribe.com”
Subject: EPA Invitation for Consultation — The Omaha Tribe of Nebraska
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_OmahaTribeNE.pdf

Greetings Thomas and Tim,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: §WD-SDU

Honorable Isaac Sherman Jr.
Chairman

The Omaha Tribe of Nebraska
P.O. Box 368

Macy, Nebraska 68039

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Sherman Jr.:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
IH injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Omaha Tribe of Nebraska’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Omaha Tribe of
Nebraska on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Omaha Tribe of
Nebraska to engage in government-to-government consultation under section 106. Wherever appropriate,
the EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Omaha Tribe of Nebraska may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Omaha Tribe of Nebraska wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.

Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the

revised Draft Permits are issued to discuss these important issues.

We appreciate the The Omaha Tribe of Nebraska’s prompt attention to this important matter.

Sincerely,
S D

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Tim Grant, Environmental Director
Thomas Parker, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http.//www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class I1I and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: "dmartineau@utahpaiutes.org”; "cdomingo@utahpaiutes.org”
Subject: EPA Invitation for Consultation — The Paiute Tribe of Utah
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_PaiuteTribe.pdf

Greetings Dorena and Charlotte,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Tamra Borchardt-Slayton
Chairperson

The Paiute Tribe of Utah

440 North Paiute Drive

Cedar City, Utah 84721

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairperson Borchardt-Slayton:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
III injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Paiute Tribe of Utah’s interest in the Black Hills as a sacred site.
We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an accurate
picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Paiute Tribe of
Utah on treaty rights related to our revised draft permitting actions. The EPA acknowledges that some
tribes have previously provided written public comment stating their position that treaty rights would be
impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks input on
the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Paiute Tribe of Utah to
engage in government-to-government consultation under section 106. Wherever appropriate, the EPA
attempts to integrate this section 106 consultation with general consultation under our Tribal Consultation
Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Paiute Tribe of Utah may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Paiute Tribe of Utah wishes to consult with the
EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Paiute Tribe of Utah’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director

Water Division
Enclosures (6)
cc: Charlotte Domingo, Environmental Director
Dorena Martineau, Cultural Resource Director
3
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
IIT and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www?2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class III and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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From: Galen Laurence

To: akriebs@poncatribe-ne.org; nmauro@poncatribe-ne.org
Subject: EPA Invitation for Consultation — The Ponca Tribe of Nebraska
Date: Thursday, July 25, 2019 3:37:00 PM

Attachments: EPA_ConsultationLetter_PoncaTribeNE.pdf

Greetings Georja and Nick,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2008

Ref: 8WD-SDU

Honorable Larry Wright Jr.
Chairman

The Ponca Tribe of Nebraska
P.O. Box 288

Niobrara, Nebraska 68760-0288

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Wright Jr.:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
11T injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has
decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Ponca Tribe of Nebraska’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Ponca Tribe of
Nebraska on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Ponca Tribe of
Nebraska to engage in government-to-government consultation under section 106. Wherever appropriate,
the EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Ponca Tribe of Nebraska may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Ponca Tribe of Nebraska wishes to consult with
the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019. Consultation
requests should be submitted to Valois Robinson of my staff, who can be reached at (800) 227-8917,
extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include a point of
contact for the Tribe so we can keep you informed as the EPA moves forward with this consultation
process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Ponca Tribe of Nebraska’s prompt attention to this important matter.

Sincerely,

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Georja Kriebs, Environmental Manager
Nick Mauro, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
III and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class I1I injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class 11T and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class Il and deep

Class V injections wells.
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From: Galen Laurence

To: "halona.clawson@ponca.com"; "poncatribeoem@gmail.com"
Subject: EPA Invitation for Consultation — The Ponca Tribe of Oklahoma
Date: Thursday, July 25, 2019 3:38:00 PM

Attachments: EPA_ConsultationLetter_PoncaTribeOK.pdf

Greetings Halona and Melissa,

The attached letter and enclosures are being sent to you on behalf of EPA Region 8. The EPA R8
Underground Injection Control (UIC) Program would like to invite you to consult on revised draft
permits for injection wells and associated draft documents related to the proposed Dewey-Burdock
uranium in-situ recovery site in the southern Black Hills region near Edgemont, South Dakota.

If you are interested in meeting with the EPA, please reply to Valois Robinson of the EPA R8 UIC
program. Ms. Robinson can be reached at 800-227-8917 (extension 312-6276) or 303-312-6276. She

may also be reached by email at robinson.valois@epa.gov .

If you have any questions, you may also respond to this email directly; we will be happy to convey
guestions or comments to EPA.

Thank you,
Galen Laurence
Galen Laurence | Analyst

Cadmus | 100 5th Avenue, Suite 100 | Waltham, MA, 02451-8727
Tel: (617) 673-7016
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
Denver, CO 80202-1129
Phone 800-227-8917
www.epa.gov/region8

JuL 08 2019

Ref: 8WD-SDU

Honorable Douglas Rhodd
Chairman

The Ponca Tribe of Oklahoma
20 White Eagle Drive

Ponca City, Oklahoma 74601

Re: U.S. Environmental Protection Agency Underground Injection Control Program
Invitation for Consultation on revised Draft Permits and related actions for the Dewey-Burdock
Uranium Recovery Site near Edgemont, South Dakota

Dear Chairman Rhodd:

The U.S. Environmental Protection Agency Region 8 Underground Injection Control (UIC) Program
would like to consult with you, and any other representatives you would like to invite, on revised Draft
Permits for injection wells and an updated draft Environmental Justice Analysis for the proposed Dewey-
Burdock uranium in-situ recovery (ISR) site near Edgemont, South Dakota. The EPA anticipates issuing
the revised Draft Permits in August 2019.

In March 2017, the EPA UIC Program issued two Draft Permits for Powertech (USA) Inc.: one for Class
111 injection wells used during the uranium recovery process; the second for deep injection wells for the
disposal of treated ISR process waste water. The EPA also issued a draft Environmental Justice Analysis
at that time. After considering comments received during the public comment period, the EPA has

~decided to issue revised Draft Permits, a revised draft Environmental Justice Analysis, a revised Aquifer
Exemption Record of Decision and an updated document describing the EPA’s plan for compliance with
section 106 of the National Historic Preservation Act.

The location of the Dewey-Burdock site is shown in the enclosed Figure 1. For additional information
about the proposed Dewey-Burdock site, please see the enclosed page entitled Background Information
on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site and enclosed Figures 1 through 5.

Environmental Justice Analysis

During consultation, we plan to present information about the revised draft Environmental Justice
Analysis, specifically related to the The Ponca Tribe of Oklahoma’s interest in the Black Hills as a sacred
site. We also welcome any input the Tribe would be willing to offer to assist the EPA in presenting an
accurate picture of environmental justice issues related to the Black Hills.
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The EPA Tribal Consultation Policy

It is the EPA’s policy to consult on a government-to-government basis with federally recognized tribal
governments when EPA actions and decisions may affect tribal interests. The EPA views consultation as
a process of meaningful communication and coordination between the EPA and tribal officials prior to the
EPA taking actions or implementing decisions that may affect tribes. For information about the EPA
Policy on Consultation and Coordination with Indian Tribes please visit the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes.

The EPA also developed the Policy on Consultation and Coordination with Indian Tribes: Guidance for
Discussing Tribal Treaty Rights (Treaty Rights guidance) to complement the EPA’s general Policy on
Consultation and Coordination with Indian Tribes. The Treaty Rights guidance provides affirmative steps
for the Agency to take during tribal consultations when an EPA action occurs in a specific geographic
location and a resource-based treaty right, or an environmental condition necessary to support the
resource, may be affected by the EPA’s action. The Treaty Rights guidance was developed after
nationwide tribal consultation. This guidance document is found at the following website:
https://www.epa.gov/tribal/forms/consultation-and-coordination-tribes#treaty_rights.

Consistent with the Treaty Rights guidance, the EPA would also like input from the The Ponca Tribe of
Oklahoma on treaty rights related to our revised draft permitting actions. The EPA acknowledges that
some tribes have previously provided written public comment stating their position that treaty rights
would be impacted by the Draft Permits. Nevertheless, pursuant to the Treaty Rights guidance, EPA seeks
input on the following questions:

(1) Do treaties exist within the project area?

(2) What treaty rights exist in or what treaty-protected resources rely upon the project area? Among
other things, have treaty-based groundwater rights in the project area been recognized by judicial
decree or congressional settlement?

(3) How are treaty rights potentially affected by the revised Draft Permits?

(4) Any concerns you have related to treaty rights.

The EPA has a separate responsibility under section 106 of the National Historic Preservation Act
(NHPA) to consult with tribes that attach religious and cultural significance to historic

properties that may be affected by an undertaking. Accordingly, we invite the The Ponca Tribe of
Oklahoma to engage in government-to-government consultation under section 106. Wherever appropriate,
the EPA attempts to integrate this section 106 consultation with general consultation under our Tribal
Consultation Policy. Therefore, we propose the following potential topics for consultation:

(1) Changes from the first Draft UIC permits to the second Draft UIC permits;

(2) Any concerns you may have about the proposed Dewey-Burdock project and the UIC permitting
actions; and

(3) Potential historic properties, including those of traditional religious and cultural importance,
within the Dewey-Burdock area of potential effect.

We understand that the The Ponca Tribe of Oklahoma may raise issues in consultation that should be kept
confidential and nonpublic. During our consultation process, if there is information that you would like to
provide, but that you believe should remain confidential, please specifically identify this information
during our consultation meeting and we will explore options for keeping the information confidential in
accordance with 36 CFR § 800.11(c). As we move forward with the consultation process, please be aware

2
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that any information you provide to the EPA in writing will become a part of the public record unless
other arrangements are made to maintain confidentiality.

We are requesting a reply from you as to whether the The Ponca Tribe of Oklahoma wishes to consult
with the EPA. If you are interested in meeting with the EPA, please reply by August 2, 2019.

Consultation requests should be submitted to Valois Robinson of my staff, who can be reached at (800)
227-8917, extension 312-6276 or (303) 312-6276; or by email at robinson.valois@epa.gov. Please include
a point of contact for the Tribe so we can keep you informed as the EPA moves forward with this
consultation process.

If we do not hear from you by August 2, 2019, we will interpret this to mean that you do not wish to
consult with the EPA at this time. The EPA would also welcome the opportunity to consult after the
revised Draft Permits are issued to discuss these important issues.

We appreciate the The Ponca Tribe of Oklahoma’s prompt attention to this important matter.
Sincerely,

<y o

Darcy O’Connor, Director
Water Division

Enclosures (6)

cc: Melissa Palma, Environmental Director
Halona Cabe, Tribal Historic Preservation Officer
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Background Information on the Proposed Dewey-Burdock Uranium In-Situ Recovery Site

The Dewey-Burdock site is located north of Edgemont, South Dakota, in Fall River and Custer
Counties as shown in the enclosed Figure 1. The EPA Region 8 UIC Program has received Class
I1I and Class V injection well permit applications for this site from Powertech (USA) Inc. The
Class III injection wells are related to uranium recovery; the Class V injection wells are deep
wells for the disposal of treated process wastewater. The Class III permit application requests
authorization for 14 injection well fields including approximately 2,330 wells to inject and
recover fluids for the in-situ recovery of uranium. The Class V area permit application requests
authorization for the injection of ISR process waste fluids (treated to meet radioactive and
hazardous waste standards) into two proposed wells injecting into the Minnelusa Formation. The
Class V area permit application requests authorization for up to four deep injection wells in case
the two currently proposed wells do not have the capacity to dispose of the anticipated total
volume of all ISR process waste fluids.

Powertech proposes using ponds to treat and store treated water that will be injected into the
deep injection wells. The locations and configuration of the treatment ponds are shown in Figure
2. These ponds are not regulated under the UIC Program. Powertech will submit an application
for review and approval of the pond construction design plan to the EPA Region 8 Air Program.
The ponds will not allow infiltration into the subsurface. The ponds are not designed to be
evaporation ponds, although some amount of evaporation will occur during storage of the treated
water before it is injected into the deep injection wells. The evaporation process does not involve
release of heavy metals, including uranium or other radioactive elements, into the air. The EPA
has information about radiation at http://www2.epa.gov/radiation.

The total proposed project area consists of approximately 10,580 acres (4,282 ha) east and west
of the Dewey Road (County Road 6463), including portions of Sections 1-5, 10-12, 14 and 15 in
Township 7 South, Range 1 East and Sections 20, 21, 27, 28, 29, and 30-35 in Township 6
South, Range 1 East, Black Hills Meridian. The surface area that will actually be impacted by the
uranium ore processing plants, the 14 proposed uranium in-situ recovery well fields, the two
proposed deep injection wells, treatment and storage ponds, roads and other surface-disturbing
facilities is less than the 10,580-acre project area. The enclosed Figure 1 is a map showing the
project site location. Figure 3 is a map showing the locations of the proposed wellfields
containing Class III injection wells and the site project boundary. Figure 4 shows the locations
for the two proposed deep Class V injection wells. Figure 5 shows a stratigraphic cross section of
geologic formations at the Dewey Burdock site and the proposed injection zones for both the
Class IIT and Class V injection wells. The Powertech Dewey-Burdock Project Class III and Class
V area permit applications, and other documents that are part of the permit administrative record,
are available for public review on the EPA Region 8 UIC Program website at
https://www.epa.gov/uic/epa-dewey-burdock-class-iii-and-class-v-injection-well-draft-area-
permits.
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Figure 5. Stratigraphic cross-section of geologic formations present at the
Dewey Burdock site and proposed injection zones for the Class lli and deep
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